
Kiwi-W Consortium Format and Operating Procedure Implementation Rules

These Rules have been established to specify matters concerning implementation of the navigation system data disk storage format and the format operating procedure established by Kiwi-W Consortium (hereinafter referred to as the "Consortium").
Article 1.
(Definitions)

1. The “Format” refers to the navigation system data disk storage format established by the Consortium, and “the Operating Procedure” means the written procedure established by the Consortium detailing the actual operation of the format.  The details of the Format and the Operating Procedure are as specified in Attachments A and B.

2. The “Product” refers to the product for which the secretariat of the Consortium has certified compliance with the Format and the Operating Procedure.

3. “Compatibility” means that the system of one manufacturer can be utilized for all functions when a disk designed for the system of another manufacturer is used.
4. “Interoperability” means that the system of one manufacturer can be utilized for a limited range of functions when a disk designed for the system of another manufacturer is used.
5. “Certification Service” refers to the service provided by the secretariat of the Consortium in which the compliance of the Product manufactured by each member-company with the Format and the Operating Procedure is investigated and determined.

6. “Constituent technologies” include those technologies protected by or labeled as patent right, utility model right, copyright or trade secret that are inherent and essential for the Operating Procedure, and for use, manufacture and sale of the Product.

7. The “Secretariat” refers to the “Kiwi-W Consortium Secretariat” and is an organ designed to assist the president who has been elected from among the member-companies.
8. “Member-Company” refers to each member-company participating in the Consortium.
Article 2.
(Basic Objectives)

These Rules define the agreement concerning implementation of the Format and the Operating Procedure in order to ensure interoperability of the disks during manufacture and use of navigation systems that are commercially implemented in accordance with the Format established by the Kiwi-W Review Committee, and in order to promote popularization and systematic development of the entire range of navigation systems through market principles based on free competition under a common standard.

Article 3.
(Ownership to the Format and the Operating Procedure)

The Member-Company shall confirm that the Format and the Operating Procedure are subject to the ownership of the Consortium.  For the purpose of this Article, the ownership means the Consortium’s exclusive ownership denying the Member-Company’s individual ownership interest.  As a consequence, the Member-Company may not request division of such ownership or transfer part of such ownership.
Article 4.
(Scope of Implementation for the Format and the Operating Procedure)

The Member-Company may implement the Format and the Operating Procedure, without charge, for development, manufacture and sale of its own product as the Product.
Article 5.
(Maintenance of Interoperability)

The disk label shall include a clear indication of whether or not the disk is qualified as the Product.

9. The Member-Company shall be held responsible for conducting sufficient validation of interoperability prior to sale of the Product.  Additionally, the Member-Company shall request the Secretariat of the Consortium for certification and subject the Product to validation by the Secretariat in charge of certification prior to market launch.  The market launch of the Product shall be made after it is certified by the concerned Secretariat.
10. If the Member-Company has started developing and marketing a new type of the Product after a new version of the Format and the Operating Procedure has been issued, the Member-Company may used the old version for not more than one year.
11. If the Member-Company intends to develop and market the Product that uses those items not specified in the Format and the Operating Procedure, the Member-Company shall report the details to the Secretariat beforehand and obtain its approval in order to ensure interoperability into the future.

12. If the Member-Company has found incompatibility with the Format and the Operating Procedure in its own type of the Product after the market launch, the Member-Company shall promptly take any necessary steps.
Article 6.
(Joint Development)

If the Member-Company in a joint development effort with a non-Member third party needs to disclose the Format and the Operating Procedure to the third party, the following items shall be agreed upon between the Member-Company and the third party in writing before the disclosure:

(a) Maintenance of confidentiality of the Format and the Operating Procedure by the third party.

(b) Assurance that the third party will implement the Format and the Operating Procedure solely for the purpose of the above joint development effort.
Article 7.
(Representation)

13. The Member-Company shall clearly indicate in the Product catalog, instruction booklet, etc. that the Product complies with the Format and the Operating Procedure.
14. The Member-Company may use the separately-provided symbol mark in marketing the Product except when such use may infringe a third party’s trademark right.

15. The Member-Company may not use the separately-provided symbol mark on products other than the Product for any reason, and may not represent that such products support Interoperability with the Product in the catalog, instruction booklet, etc. of such products.

Article 8.
(Licensing of Constituent Technologies)

16. The Member-Company may mutually license Constituent Technologies to other Member-Companies to the extent necessary and sufficient for exercising the right provided for in these Rules.  The terms and conditions of such licensing shall be determined by consultation between the parties concerned.

17. When these Rules have been terminated or have expired for a Member-Company, its obligations concerning the Constituent Technologies owned by the Member-Company at the time of such termination or expiration shall remain in effect after such termination or expiration.
Article 9.
(Intellectual Property Rights)

18. The Member-Company and the Consortium do not warrant that the Member-Company’s implementation of the Format and the Operating Procedure and exercise of rights provided for in these Rules are free from third party intellectual property rights infringement, and will be not be liable for any consequences of said implementation or exercise of rights by the Member-Company.  If said implementation or exercise of rights has produced a intellectual property right infringement problem with a third party, the Member-Company shall resolve said problem at its own cost and at its own discretion, and may seek cooperation of the Consortium as necessary.

19. The Member-Company shall indemnify, defend and hold harmless other Member-Company and the Consortium from and against any and all losses and damages resulting or arising from any end-user claims in connection with any defects of the Product manufactured by said Member-Company.

20. The provisions of this Article shall survive the Member-Company’s withdrawal from the Consortium.
Article 10.
(Confidentiality)

21. The Member-Company shall not disclose the details of these Rules (hereinafter referred to as “Confidential Information”) while remaining a member of the Consortium and after withdrawal from the Consortium except as provided for in Article 6.

22. The Member-Company shall not use Confidential Information for purposes other than the exercise of rights and performance of obligations pursuant to these Rules.

23. The Confidential Information will not apply if:

(c) the information has been generally known to the public at the time of disclosure or presentation, or becomes generally known to the public through no fault of the Member-Company;

(d) the information has been known to the receiving party at the time of disclosure or presentation;

(e) the information has been lawfully obtained by the receiving party from a third party without accepting the confidentiality obligation;

(f) the information has been independently developed by the receiving party without utilizing the disclosed Confidential Information.
Article 11.
(Expiration)

24. The Member-Company’s right to implement these Rules shall expire without any special procedure if the Member-Company:

(g) has withdrawn from the Consortium;

(h) is subject to filing for provisional attachment, temporary injunction, compulsory execution, and official auction, or is subject to dishonored note, suspension of business with the clearinghouse, the process for the recovery of taxes and other fees in arrears, or filing therefore or execution thereof;

(i) is subject to payment stoppage, and the filing for bankruptcy, court-mandated rehabilitation, corporate liquidation or corporate reorganization made by the Member-Company or a third party;

(j) has been dissolved without merger; or

(k) defaults any obligation in these Rules, and fails to rectify within thirty (30) days of the demand notice from the Board of Directors subsequent to the demand for performance of such obligation from the Consortium and the Member-Company.

25. The Member-Company, in any of the circumstances provided for in the preceding paragraph, who has caused damage to the Consortium or other Member-Company shall be immediately liable for damages.

26. When the right to implement these Rules has expired pursuant to Paragraph 1 of this Article, the Member-Company whose right has been expired shall immediately return documents containing Confidential Information to the Consortium, and shall not implement or divert these Rules from then on.  However, the Member-Company may continue marketing its products in process or in stock existing at the time of expiration for six (6) months after expiration.

Article 12.
(Proposal of Update for the Format and the Operating Procedure)

27. In principle, the Consortium shall update the Format and the Operating Procedure, and the Member-Company may submit an update request to the Secretariat when such an update by the Consortium is considered necessary.

28. In principle, the Format and the Operating Procedure may be updated on condition that such an update is approved by the Consortium, and upward compatibility is maintained.

29. The Member-Company may propose its own improvements for the Format and the Operating Procedure to the Consortium.
Article 13.
(Certification Procedure)

30. When marketing the Product, the Member-Company shall be responsible for validating interoperability and submitting a request for certification accompanied by the validation results to the Secretariat.
31. Upon confirmation of interoperability, the Secretariat shall issue a certification number.
32. The certification number issuance standard shall be as provided for in Attachment C.
Article 14.
(Term)

33. These Rules shall commence on the date last set below and remain in effect until the last day of December of the following year.  Unless the Member-Company notifies otherwise to the Secretariat at least three months before expiration of the term, these Rules shall remain in effect for an additional year, and the same rule shall apply for subsequent years.

34. The provisions of Article 11 Paragraph 3 shall apply when these Rules have been terminated due to expiration of the term.
Article 15.
(Consultation)

The Member-Company shall decide on any matter not provided for in these Rules or to resolve any problem arising out of or relating to these Rules in an amicable manner by consultation.

Date: June 1, 2001
Agreement
President, Kiwi-W Consortium
We hereby agree to comply with these Rules in connection with implementation of the navigation system data disk storage format and the operating procedure for the format established by the Kiwi-W Consortium.
Date: ___________________
Name:

Signature: 

Title: 

Name of Company: 

Company Address: 

(Attachment A)
Format Standard:
    Kiwi Format Specifications Ver. 1.22 and Its Update
Chapter 1
Document Rules

Chapter 2
Data Configuration on a Media

Chapter 3
Hierarchical Structure of Maps
Chapter 4
Configuration of Data Management Frame
Chapter 5
All Data Management Frame

Chapter 6
Parcel-related Data Management Frame (main maps and route guidance management)

Chapter 7
Main Map Data Frame

Chapter 8
Route Guidance Data Frame

Chapter 9
Region Data Management Frame

Chapter 10
Route Planning Data Frame

Chapter 11
Index Data Frame Structure
Chapter 12
Parameters

Chapter 13
Meta Data

Chapter 14
Glossary

Chapter 15
References

Chapter 30
Loading Module Management Format
Chapter 31
Infrastructure Data

Chapter 32
Main Map Data Meta Defining Data

Chapter 33
Image Data Frame

Chapter 34
Voice Data Frame
    Kiwi Format Specifications Ver. 1.22 and Its Update
Chapter 51
Actual Guidance Search

Chapter 52
Expanded Data

Chapter 53
Expanded Data 2

Chapter 60
References
(Attachment B)
  Format Operating Procedure:
      Kiwi Format Operation Guidelines Ver. 1.22 and Its Update
Chapter 5
All Data Management Frame

Chapter 6
Parcel-related Data Management Frame

Chapter 7
Main Map Data Frame

Chapter 8
Route Guidance Data Frame

Chapter 9
Region Data Management Frame

Chapter 10
Route Planning Data Frame

Chapter 11
Index Data Frame Structure
Chapter 12
Parameters

Chapter 31
Infrastructure Data

Chapter 33
Image Data

Chapter 34
Voice Data

Chapter 51
Actual Guidance Search

Chapter 52
Expanded Data
Chapter 53
Expanded Data 2

(Attachment C)
Certification Number Issuance Standard
    The certification number shall be as shown below, and shall be updated annually.
        XX-*******
            XX: Year of application
            *******: Serial number in the order of application
    The certification number shall be managed by the Secretariat.
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